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SECNAV NOTI CE 5800

From Secretary of the Navy
To: Al l Ships and Stations

Subj: PCLI CY FOR | MPLEMENTI NG THE DEOXYRI BONUCLEI C ACI D ( DNA)
ANALYSI S BACKLOG ELI M NATI ON ACT OF 2000

Ref : (a) 10 U.S.C., Section 1565 (2000)
(b) USD (P&R) Menorandum of 16 May 01 ( NOTAL)
(c) DODI 1325.7 of 17 Jul 01 (NOTAL)
(d) SECNAVI NST 1050. 1A
(e) SECNAVI NST 5040. 3A

Encl: (1) List of Qualifying Ofenses Requiring DNA Sanpl e
Col | ection
(2) Definition of Terns

1. Purpose. To establish deoxyribonucleic acid (DNA) Sanpl e
Collection Programfor mlitary offenders convicted by general
court-martial (GCM or special court-martial (SPCM of a
"qualifying mlitary offense”" (QVO) as required by references
(a) and (b).

2. Background

a. This notice provides policy for inplenenting reference
(a). Reference (b) provides interimDOD policy to inplenent
requi renents of reference (a). This policy will be published by
separate instruction upon future revision of reference (c).
Applicabl e provisions of this notice act as interimpolicy until
reference (d) is revised.

b. Under reference (a), each Uniform Code of Mlitary
Justice (UCMJ) offense listed in enclosure (1) has been
determned to be a QMO Departnent of the Navy (DON) is
required to coll ect DNA sanpl es fromeach nenber of Navy and
Marine Corps who has been convicted by GCM or SPCM of a QVO,
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except any nenber in custody of the Federal Bureau of Prisons
(FBOP) or under supervision of a Federal probation office.
Reference (a) al so requires collection of DNA sanples from al
menbers with a conviction of a QVO approved prior to

19 June 2001 if they are still subject to jurisdiction of
Secretary concerned. Sanples must be analyzed and results sent
to Federal Bureau of Investigations (FBlI) for inclusioninits
Conbi ned DNA | ndex System (CODIS) .

c. Definitions of terns used within this notice are
provided in enclosure (2).

3. Applicability. This notice applies throughout DON. It
pertains to all DON personnel convicted of a QMO. For purpose
of inplenenting references (a) and (b) a "QWO conviction" is
defined as findings of guilty by GCM or SPCM that include a QVO
after the court-martial convening authority (CA) has taken
action under UCMJ, article 60. The requirenent to collect DNA
sanpl es does not apply to findings of a summary court-martial or
a proceedi ng under UCMJ, article 15.

4. Policy

a. DON shall take steps necessary to identify and coll ect
DNA sanmples fromall its prisoners who have a QVO conviction
regardl ess of Service affiliation, and naval offenders who have
a QVO conviction but are not confined (or no longer in
confinenent). Collection of DNA sanples per this policy shal
start i mmedi ately.

b. Collection of DNA sanples prior to QVO conviction is
aut hori zed in cases where stipulated within pretrial agreenents,
or provided as a provision to voluntary appellate | eave. Al
vol untary subm ssions of DNA sanples must be requested in
witing and signed by the nenber.

c. Menbers whose sentence includes an unsuspended and
unremtted dism ssal or punitive discharge may (at the request
of the menber) begin appellate | eave prior to CA action, with
subsequent assignment to Navy and Marine Corps Appell ate Leave
Activity (NAVALA), provided the nenber is not in confinenent,
and, if applicable, has provided a DNA sanple. |If the sentence
of the court-martial includes a sentence to confinenent, the
period of confinenent nust have been served (except in cases
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where parol e has been granted), remtted, suspended or deferred
prior to commencenent of appellate | eave and assignnent to
NAMALA.

5. Limtation. No limtations are placed on the |awful
prerogatives of DON or its officials.

6. Responsibility

a. Assistant Secretary of the Navy (Manpower and Reserve
Affairs) (ASN (M&RA)) is responsible for overall policy and
execution of DNA Sanple Collection Programfor DON mlitary
of fenders convicted of a QMO. Navy Personnel Comand
(NAVPERSCOV), Corrections and Prograns Division (PERS-84) and
Commandant of the Marine Corps (CMC), Corrections Section
(PCS-40) are assigned as "Conponent Responsible Oficials”
(CRGs) and shall:

(1) Establish procedures to ensure DNA Sanple Collection
Program for DON mlitary offenders convicted of a QVO are per
references (a) and (b).

(2) Develop and inplenment DNA Sanple Coll ection Program
procedures for key points where disciplinary processing m ght
termnate for an offender, e.g. Convening Authority Action,
corrections personnel, Transient Personnel Units and the Navy
Marine Corps Appellate Leave Activity.

(3) Establish a quality assurance program i ncl uding
training materials, to assist personnel in fulfilling |egal and
chai n-of -custody requirenents for DNA Sanple Collection Program

b. NAVPERSCOM ( PERS-84) and CMC (PCS-40) as DNA Sanpl e
Coll ection Program CRGs for mlitary offenders convicted of a

QWO shal

(1) Ensure inplenentation and nonitoring of DNA Sanpl e
Coll ection Programfor mlitary offenders convicted of a QVO

(2) Serve as a centralized point of contact to U S. Arny
Crimnal Investigation Laboratory (USACIL) and provi de USACI L
wi th addresses of correctional facilities and ot her designated
| ocati ons where collection kits will be mailed. USACIL address
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is US Arny Crimnal Investigation Laboratory, Attn: CODI S
Lab, 4553 North 2nd Street, Forrest Park, GA 30297-5122.

(3) Serve as a centralized point of contact for USACIL
for programusers, to include any discrepancies not explained by
normal processing tine.

(4) Maintain a sufficient nunber of USACIL collection
kits to support individual command requests.

c. Navy and Marine Corps Regional/Area Commanders. Assi st
and support subordi nate commands and activities, as necessary,
in the inplenmentation and nonitoring of DNA Sanple Collection
Program for mlitary offenders convicted of a QVO.

d. Staff Judge Advocates (SJAs) or Legal Oficers (LOs)

(1) For QMO convictions resulting from CA action on or
after 19 June 2001, the cognizant SJA shall ensure the top of
the first page of initial pronulgating order is annotated in
bold with "DNA processing required. 10 U.S.C. 1565."

(2) Cognizant SJA/LO shall ensure a copy of each
annot ated pronul gating order is provided to USACIL, current
correctional facility where nmenber is confined (for cases in
whi ch nenber is currently confined), and nenber's i nnmedi ate
commander. I n cases of Navy nenbers, SJA/LO shall ensure a copy
of each annotated pronul gating order is provided to NAVPERSCOM
(PERS-84), 5720 Integrity Drive, MIIlington, TN 38055-8400. In
cases of Marine Corps nenbers, SJALO shall ensure a copy of
each annotated pronul gating order is provided to Commandant of
the Marine Corps, Headquarters, U S. Marine Corps (PGCS-40),
2 Navy Annex, Washi ngton, DC 20380-1775.

(3) Cognizant SJA/LO shall notify and brief imed ate
COs about their responsibilities on individual cases. SJA/LO
are not required to notify the i medi ate commander if a nenber
convicted of a QMO is currently in confinenment. DOD
correctional facility where the nenber is confined will, upon
recei pt of initial promulgating order containing the annotation
that DNA processing is required, ensure DNA sanple is collected
fromthe menber and sent to USACI L.
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e. Correctional facilities shal

(1) Identify and collect DNA sanples fromall of its
of fenders who have a QMO conviction, regardl ess of Service
affiliation.

(2) Identify and collect DNA sanples fromall of its
of fenders who have an adj udi cated QVO of fense, regardl ess of
Service affiliation, in cases where stipulated within pretrial
agreenents, or provided as a provision to voluntary appellate
| eave. All voluntary subm ssions of DNA sanpl es nust be
requested in witing and signed by the nenber.

(3) Ensure all DNA sanples are collected by qualified
medi cal personnel using kits provided by USACI L and per
acconpanyi ng instructions. Correctional facilities shall ensure
the nmenber's confinenent record reflects a DNA sanpl e has been
col l ected and, when revised, ensure data entry into the
Corrections Managenent Information System (CORM S) dat abase.
Correctional facilities shall conplete or forward, as
appropriate, an admnistrative entry (NAVPERS 1070/ 613 for Navy)
(page 11 for Marine Corps), to appropriate unit comuanders for
potential inclusion into the nmenber's service record/ book. The
adm nistrative entry shall read as follows: "DNA blood sanple
drawn this date per Section 5 DNA Analysis Backlog Elimnation
Act of 2000 (10 U. S.C. 1565), and forwarded to U S. Arny
Crimnal Investigation Laboratory (USACIL) on (date)."” \here
ot her service nenbers are involved, a letter or E-Mi
i ndicating the blood draw will be forwarded to the appropriate
service corrections headquarters. Addresses and phone nunbers
foll ow

(a) Ofice of the Deputy Chief of Staff for
Operations and Plans (Attn: ODL)
400 Arny Pent agon
Washi ngton, DC 20310- 0400
(703) 695-8872/DSN 225

(b) Navy Personnel Comrmand (PERS-84)
5720 Integrity Drive
M1 Ilington, TN 38055-8400
(901) 874-4445/ DSN 882
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(c) Headquarters, U S. Mrine Corps (POCS-40)
2 Navy Annex
Washi ngt on, DC 203-80-1775
(703) 692-4251/ DSN 222

(d) Air Force Security Forces Center (AFSFC/ SFCl)
1720 Patrick Street
Lackl and Air Force Base, TX 78236-5226
(210) 671-0889/DSN 473

(e) Commander (adm 3)
Coast @uard Personnel Command
2100 Second St., S.W, Room 1616
Washi ngton, DC 20593- 0001
(202) 267-1621

(4) Process and mail packaged sanple to USACI L and
notify by phone Comm (404) 469-7258/ DSN 797 or el ectronic nai
(codis | ab@sacil-acirs.army.m|) the sanple has been nail ed.
Notification shall include name and social security nunber of
t he individual fromwho sanple was taken, and correctional
facility fromwhich sanple is being mailed. USACIL will confirm
recei pt of sanple by electronic mail and notify sender if
probl ens are encountered that require the DNA sanple to be
redrawn. Correctional facilities will maintain a centralized
account of disposition (e.g., offender's nane, date of CA
action, QMO, date sanple taken, date sanple nuailed, USACIL
confirmati on recei pt, expungenent activity, etc.) associated
with DNA Sanple Collection Program CORM S, when revised, shal
be used to docunent disposition activity.

(5) Ensure a nenber with a QVO conviction for whom a DNA
sanpl e has been collected is provided a card informng themif
the conviction for each QMO is reversed during appellate review,
t he nmenber may request USACI L expunge the DNA anal ysis from
CODIS. USACIL provides preprinted cards as part of the
collection kit.

(6) Exam ne promul gating orders published prior to
19 June 2001 for each offender to ascertain existence of
convictions for a QMO and coordinate with SIALOto obtain
review and annotation that the "DNA processing required.
10 U.S.C. 1565." stanp prior to DNA processing for each of fender
with such QMO convicti on.
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f. Convening Authorities shal

(1) Identify and coordinate with COs for collection of
DNA sanpl es fromthose naval nenbers who have a QMO conviction
but are not (or no |onger) confined.

(2) Where each QWO conviction has been reversed,
initiate an expungenent process by USACI L independent of any
request from affected nenber or fornmer nenber.

g. Commandi ng Oficers shal

(1) Process all DNA sanples as outlined in paragraph
6e(2)-(5), above, fromthose naval nenbers who have a QWO
conviction, but are not (or no |onger) confined.

(2) Ensure an adm nistrative entry reflecting collection
of DNA sanple for QMO conviction per 10 U.S.C. 1565 is
docunent ed per service directives. This may be acconpli shed
electronically or by conpleting an admnistrative entry (page 13
for Navy) and page 11 for Marine Corps) for inclusion into the
menber's service record/book. The adm nistrative entry shal
read as follows: "DNA blood sanple drawn this date per Section
5, DNA Anal ysis Backlog Elimnation Act of 2000 (10 U S.C
1565), and forwarded to U.S. Arny Crimnal |nvestigation
Laboratory (USACIL) on (date)."

h. Navy and Marine Corps Appellate Leave Activity (NAVALA)
shal | nmake every reasonable effort to

(1) Identify those naval nenbers on appellate | eave who
have a QMO convi cti on.

(2) Contact and notify nenber of the collection
requi renent. \Wen notified request they provide a sanple, as
required by law, while remaining in excess appellate | eave
status. Arrangenents will be coordinated for DNA processing at
a mlitary installation closest to nenbers appellate | eave
address to m nimze expense.

(3) Coordinate processing of all DNA sanples as outlined
i n paragraph 6e(2)-(5), above.
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(4) Ensure an admnistrative entry reflecting collection
of DNA sanmple for QVO conviction per 10 U.S.C. 1565 is
docunent ed per service directives.

i. Judge Advocate Ceneral (JAG of the Navy shall provide
advi ce, instruction, guidance and assi stance regardi ng | egal
aspects of the DNA Sanple Collection Program

j . Naval Inspector CGeneral (NAVINSCGEN) shall give favorable
consi deration, upon request, to the inclusion of the DNA Sanple
Col l ection Programin the DON I nspection Program reference (e).

k. Bureau of Medicine and Surgery (BUVMED) shall provide
upon request qualified nmedical personnel in support of
coll ection of DNA sanples from of fenders upon a QMO convi ction
using kits provided by USACI L and per acconpanying instructions.

. US Arny Gimnal Investigative Laboratory (USACIL),
under authority of references (a) and (b), shal

(1) Analyze all DNA sanples in DOD and submt results to
FBI .

(2) Provide collection kits to all correctional
facilities and other |ocations designated by NAVPERSCOM
(PERS-84) and CMC ( PCs-40).

(3) Upon receipt of an expungenent request, for each QVO
convi ction, request the Service's designated point of contact
NAVPERSCOM ( PERS-84) or CMC (PCS-40) to provide a certified copy
of a final order establishing conviction was overturned.
Additionally, USACIL shall determ ne whether the requester has a
conviction for a qualifying Federal offense (42 U S.C. 14135a)
or qualifying District of Colunbia offense (42 U S.C. 14135b)
before taking action to expunge the record based on a QMO. Only
in those cases where USACIL has verified the requester has no
other qualifying mlitary, Federal, or District of Colunbia
conviction will it expunge the DNA analysis from CODI'S. Wen a
DNA anal ysis is expunged, the DNA sanple maintained at USACI L
will be destroyed.
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m U S Disciplinary Barracks (USDB), per reference (b), is
desi gnat ed point of contact to answer all questions from FBOP
facilities and Federal probation offices pertaining to whether
prisoners and fornmer prisoners still under supervision have a

QVO.

7. Cancell ation Contingency. This notice remains in effect
until issuance of a revision to reference (c).

WIlliam A Navas, Jr.
Assi stant Secretary of the Navy
(Manpower and Reserve Affairs)

Di stribution:
SNDL Parts 1 and 2
MARCORPS PCN 71000000000 and 71000000100
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QUALI FYI NG M LI TARY OFFENSES UNDER 10 U.S.C. § 1565

Definition: Courts-martial Conviction. The findings of guilty by a genera
court-martial (10 U S.C. § 818) or special court-martial (10 U S. C. § 819)
after the court-martial convening authority has taken action under 10 U S. C
§ 860.

UCMJ Title 10 NI BRS DI BRS
O fense Article Secti on Code Code
Mur der 118 918 09A 118A-D
Vol untary Mansl aught er 119 919 09A 119-A
Rape 120 920 11A 120A
Carnal Know edge 120 920 36B 120B1/ 2
For ci bl e Sodony 125 925 11B 125A
Sodony Wth a Child 125 925 11B 125B1/ 2
Aggravated Assault (with a 128 928 13A 128-J1-J2
danger ous weapon or ot her
means or force likely to
produce death or grievous
bodi 'y harm
Aggravated Assault (in which 128 928 13A 128- H1- H2
gri evous bodily harm was
intentionally inflicted)
I ndecent Assault 134 934 11D 134-C1
I ndecent Acts Wth anot her 134 934 11D 134-R5
I ndecent Acts Wth a Child 134 934 11D 134-R1
I ndecent Language to a Child 134 934 90z 134-R3
Pandering (By conpelling or 134 934 40B 134- B5*

by arrangi ng or by receiving
consi deration for arranging)

*Only in cases when accused arranged for, or received val uabl e consi deration
for arranging for, a certain person to engage in sexual intercourse or sodony
wi th anot her person.

Prostitution Involving a 134 934 40A 134- B6
M nor
Ki dnappi ng 134 934 100 134-S1

Encl osure (1)
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UuCM Title 10 NI BRS DI BRS
O f ense Article Secti on Code Code
Robbery 122 922 120 122A-B
Burgl ary 129 929 220 129-
Housebr eaki ng 130 930 220 130-
Mai m ng 124 924 13A 124
Arson 126 926 200 126A- B2
Assault Wth Intent to 134 934 13A 134-C2
Commi t Mur der
Assault Wth Intent to 134 934 11A 134-C4
Conmit Rape
Assault Wth Intent to Commt 134 934 13A 134-C3
Vol unt ary Mansl aught er
Assault Wth Intent to 134 934 13A 134-C5
Commit Robbery
Assault Wth Intent to 134 934 11B 134-Co6
Conmmit Sodony
Assault Wth Intent to 134 934 13A 134-C8
Commit Arson
Assault Wth Intent to 134 934 13A 134-C8
Comit Burglary
Assault Wth Intent to 134 934 13A 134-C7
Conmi t Housebr eaki ng
Solicitation of Another to 134 934 90z 134- Ur**

Commit a Qualifying Ofense
**For this offense, the offense code will be the code of the offense

solicited and "S=Solicit" will be reflected in Data El enent 18 of the offense
information field.

The foll ow ng of fenses do not have a rel ated DI BRS code:

Attenpt to Comrmit a Qualifying Ofense: UCM], article 80,
(10 U.S.C. § 880)

Conspiracy to Conmit a Qualifying Ofense: UCMJ, article 81,
(10 U.S.C. § 881)

2 Encl osure (1)
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Conviction for any conduct simlar to the above of fenses, any
conduct which involves any form of sexual abuse, and any conduct
of a sexual nature that involves a mnor, when charged as an
assimlative offense under UCMJ, article 134.

Conviction for any conduct simlar to the above of fenses, any
conduct which involves any form of sexual abuse, and any conduct
of a sexual nature that involves a mnor, when charged as
conduct unbecom ng an officer and a gentleman in violation of
UCMJ, article 133, or conduct that is prejudicial to good order
and discipline or is service discrediting, under UCMI,

article 134.

Convi ction for conduct described in chapter 117, 88 2421, 2422,
2423, 2425, of title 18, U S. C., when charged as UCMJ, article
133 or 134 offenses.

Conviction for conduct described in chapter 110, 88 2251, 2251A,
2252 of title 18, U S.C., when charged as UCMJ, article 133 or
134 of f enses.

Peonage or Slavery: Conviction for conduct described in chapter

77 of 18 U.S.C., when charged as UCMJ, article 133 or 134
of f enses.

3 Encl osure (1)
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DEFI NI TI ON OF TERMS
1. Conponent Responsible Oficial (CRO. Person designated by

Secretary of the Navy primarily responsible for coordinating,
i npl enenting, and nmanagi ng the DNA Sanpl e Col |l ecti on Program

2. Conbined DNA | ndex System (CODIS). Software that enabl es
Federal, State and | ocal |aboratories to store and conpare DNA
profiles electronically and thereby link serial crimes to each
other and identify suspects by matching DNA fromcrinme scenes to
convi cted of fenders.

3. Commanding Oficer (CO. As used in the context of this

notice, COrefers to the individual who has direct oversight,
jurisdiction, and continued responsibility for the safety and
wel | being of menber concerned.

4. Corrections Managenent Infornmation System (CORM S)

Software that provides storage and retrieval capability on
informati on about inmates, facilities and other data relating to
Navy corrections.

5. Deoxyribonucleic Acid (DNA). The class of nucleic acids
that contain deoxyribose, found chiefly in the nucleus of cells:
responsi ble for transmtting hereditary characteristics and for
the buil ding of proteins.

6. DNA Collection (collect DNA sanple). The act of
acconplishing the steps associated with the U S. Arny Crimnal
| nvestigation Lab (USACI L) DNA Dat abase Col | ection Kit

I nstructions.

7. Federal Bureau of Prisons (FBOP). Federal corrections
agency of the Departnent of Justice (DQJ) responsible for the
custody and care of Federal offenders.

8. Federal Bureau of Investigations (FBI). Principal
investigative armof the United States DQJ.

Encl osure (2)
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9. United States Arny Crimnal |nvestigation Laboratory
USACIL). Full service forensic science |aboratory serving Arny,
Air Force, Navy and Marine Corps crimnal investigators
wor | dwi de.

10. Qualified Medical Personnel. Any nedical departnent
personnel qualified to draw blood. This includes, but is not
limted to | ab technicians, phlebotom sts, hospital corpsnen,

i ndependent duty hospital corpsnen, nurses, nurse practitioners,
and doctors.

11. Qualifying Mlitary Ofense (QMD) . Uniform Code of
Mlitary Justice (UCMI) offense as listed in enclosure (1) of
this notice.

12. Qualifying Mlitary Ofense (QV) Conviction. Findings of
guilty by general court-martial (GCM or special court-nmartial
(SPCM that include a QVO after the court-martial convening
authority (CA) has taken action under UCMJ, article 60.

2 Encl osure (2)



